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THE STA T£ OF NF}¥ HAMPSHIRE
DEPAR TMENT OF TRANSPOR TA TION

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Environment

March 19, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an A^eement with VHB, Inc., Bedford, NH, Vendor
#174584, for an amount not to exceed $250,000.00 for on-call engineering and support services for
transportation-related project-level air quality and/or noise impact studies statewide, effective upon Governor and
Council approval, through June 30, 2023.

Funds to support this request are available in the following account in State FY 2020 and State FY 2021, and
funding is contingent upon the availability and continued appropriation of funds in State FY 2022 and State FY
2023, with the ability to adjust encumbrances between Slate Fiscal Years through the Budget Office if needed and
justified:

04-096-96-963515-3054 FY 2020 FY 2021 FY 2022 FY 2023

Consolidated Federal Aid

046-500464 Gen Consultants Non-Benefit $10,000.00 $100,000.00 $100,000.00 $40,000.00

The Consolidated Federal Fund, AU 3054, is utilized at this time to encumber funds for this request. Actual
funding sources will be determined by each particular project incurring expenses as a result of this request.

EXPLANATION

The Department requires on-call engineering and technical consulting services to conduct transportation related
project level air quality and/or noise impact studies for Department projects at various locations throughout the
State, including conducting field noise measurements, traffic volume and movement data collection, survey, air
quality and noise modeling, impact evaluation and abatement assessments, and public outreach efforts.

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-l:22-c, 21-l:22-d, 228:4 and 228:5-a, and all applicable Federal laws and the
Department's "Policies and Procedures for Consultant Contract Procurement, Management, and Administration"
dated August 25, 2017. The Department's Consultant Selection Committee is a standing committee that meets
regularly to administer the process and make determinations. The Committee is comprised of the Assistant
Director of Project Development (Chair), the Chief Project Manager, the Administrators of the Bureaus of
Highway Design, Bridge Design, Environment, and Materials and Research, and the Municipal Highways
Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for two (2) Statewide On-Call Air Quality and Noise Service contracts. The assignment was listed as a
"Project Soliciting for Interest" on the Department's website on August 9, 2019, asking for letters of interest from
qualified firms. From the list of firms that submitted letters of interest, the Committee prepared a long and then
short list of Consultants on September 12, 2019 for consideration and approval by the Assistant Commissioner.
Upon receipt of that approval, four shortlisted firms were notified on October 7, 2019 through a technical "Request
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for Proposal" (R.FP). Committee members individually rated the firms' technical proposals on November 26, 2019
using a written ballot to score each firm on the basis of comprehension of the assignment, clarity of the proposal,
capacity to perform in a timely manner, quality and experience of the project manager and the team, and overall
suitability for the assignment. The individual rankings were then totaled to provide an overall ranking of the four
firms, and the Committee's ranking was submitted to the Assistant Commissioner for consideration and approval.
Upon receipt of the Assistant Commissioner's approval, the short listed firms were notified of the results and the
two (2) highest-ranking firms were asked to submit a fee proposal for negotiations.

The long list of four (4) consultant firms that were considered for this assignment, with all four (4) firms being
short-listed as shown in bold as follows:

Consultant Firm OWce Location

AECOM Manchester, NH

Harris Miller Miller & Hanson, Inc. Burlington, MA
VHB, Inc. Bedford, NH
WSP USA Inc. Manchester, NH

The firm of VHB, Inc. has been recommended for one of the two (2) contracts. This firm have excellent
reputations and has demonstrated their capability to perform the required services. Background information on
these firms is attached.

VHB, Inc. has agreed to furnish the on-call services for an amount not to exceed $250,000.00. The cost for
individual Task Orders assigned under this contract will be negotiated and use of a cost plus fixed fee or lump
sum method of compensation will be determined based on the complexity and scope of engineering and technical
services required. No new tasks may be assigned after the above-noted completion date, however, completion of
previously assigned work begun prior to the completion date shall be allowed, subject to the written mutual
agreement of both parties, which shall include a revised date of completion.

This Agreement (Statewide On-Call Air Quality & Noise Services 42731) has been approved by the Attorney
General as to form and execution. The Department has verified that the necessary funds are available. Copies of
the fully-executed Agreement are on file at the Secretary of State's Office and the Department of Administrative
Services, and subsequent to Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for consulting services as outlined
above.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments

VI



November 26, 2019

PROJECT: Statewide On-Call Air Duality & Noise Services 42730 & 42731

DESCRIPTION: Two (2) Statewide On-Cail Agreements, anticipated at 5250,000 each over a three-year term, are needed
to conduct transportation related project-level air quality and/or noise impact studies for Department projects at various
locations throughout the State. Typical assignments may include, but are not limited to, the following tasks: Conduct field
noise measurements using Federal Highway Administration (FHWA) approved sound level meters; Gather real time traffic
volume and movement data; Gather site specific survey and/or GPS data for input into air quality and noise modeling
programs; Determine existing and future traffic data for input into air quality and noise modeling programs; FHWA Traffic
Noise Model preparation and verification; Noise impact evaluation and abatement assessment; Project level air quality
impact analysis; EPA Mobile Vehicle Emissions Simulator and dispersion model preparation; Air quality impact evaluation
and abatement assessment; Preparation of technical reports detailing the air quality and/or noise study methods and results;
Design of abatement recommendations (i.e. noise barriers, traffic signal modifications, etc.); Preparation of visual aids for
use in reports and presentations; and attendance at public meetings to present study findings. Knowledge in the use of the
following computer modeling programs is required: The most up-to-date FHWA traffic noise modeling program; The most
up-to-date EPA approved motor vehicle emission and dispersion models. This work will require Professional Engineer
licensure in the State of New Hampshire.

SERVICES REQUIRED: AIR. NOIS, TRAF, SURV, STRC
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Jason is Director of Noise and Vibration Services at VHB. He has considerable
experience leading teams that provide state-of-the-art noise and vibration
servicesfor a wide-range of transportation projects including highway
improvement and rail and transit projects. Jason's skills include project
oversight, preparing all levels of NEPA noise studies, advanced engineering and
final design of noise and vibration mitigation, and public outreach. Jason also
has experience with developing noise policies and guidance documents, noise
and vibration research and development, compliance testing of buses and rail
transit vehicles, developing measurement and analysis systems, providing noise
and vibration course instruction and expert testimony.

18 years of professional experience

NHDOT, Air and Noise On-Call Contract, Statewide, NH

Jason has led a large team to provide air and noise services for the current on-call
contract with NHDOT. He is supporting on-call tasks to assist the NHDOT with
evaluating the potential implementation of a state-wide Type 11 Noise Barrier
program. Jason's responsibilities have included reviewing the draft Type 11 noise
barrier policy and developing an analysis framework for determining potential
locations throughout the state that Type II noise barriers may be feasible and
reasonable. This information has provided the NHDOT with insight into the potential
costs of Type 11 barriers statewide and which municipalities the noise barriers
would benefit. This information will help the NHDOT prioritize the municipalities
with whom they should work with to develop noise-compatible land use planning
restrictions. This task has also provided all of the information from the noise barrier
feasibility and reasonableness analysis in a Google Earth file that allows the NHDOT
to easily access and review information about highway noise levels at specific
locations and feasibility of Type II noise barriers.

NHDOT, 1-293 Exits 6 and 7, Manchester, NH

As part of the 1-293 Feasibility Study and EA, Jason has provided oversight and
reviewed the noise impact assessment. This role has included advising VHB staff
on measurement methodology and locations, ensuring the study is conducted in
accordance with NHDOT noise policy and other QA/QC review. Jason will provide
additional oversight in support of the noise impact assessment of the selected
alternative and the evaluation of noise barrier feasibility and reasonableness.

NHDOT, Route 202 Improvements, Jaffrey, NH

As part of the Route 202 / NH 124 / NH 137 Intersection Improvements Categorical
Exclusion, Jason led a traffic noise study to evaluate whether noise levels would
approach or exceed the noise abatement criteria and whether noise abatement
would be warranted, feasible and reasonable. Jason and his team conducted noise
measurements and developed traffic noise models and has ensured that the study is
conducted in accordance with NHDOT noise policy.

A-l



VHBlA: Resumes

NHDOT, General Sullivan Bridge, Newlngton-Dover, NH

As part of the General Sullivan Bridge Project Supplemental Environmental Impact
Statement, Jason evaluated the proposed project and potential build alternatives
as they relate to operational noise. Additionally, Jason conducted an analysis of
potential hydroacoustic effects of pile driving on the Atlantic sturgeon and short
nose sturgeon. This underwater sound analysis included background on potential
effects on fish, a description of underwater sound propagation phenomena, and an
impact assessment according to the interim criteria used by the Federal Highway
Administration and the U.S. Fish and Wildlife Service.

NHDOT, 1-93 Widening Contract 13933A, Salem, NH

As part of the final design of the 1-93 widening project in Salem, NH, Jason led a
National Environmental Policy Act (NEPA) re-evaluation of potential air quality and
noise impacts and mitigation and conducted a detailed acoustical analysis of noise
walls found to be feasible and reasonable. VHB has previously conducted noise and
air quality assessments as part of the Environmental Impact Statement (EIS) in 2004
and the Supplemental EIS (SEIS) in 2010. The primary goals of the noise reevaluation
were to assess the need for noise abatement and the feasibility and reasonableness
of noise barriers according to the current NHDOT Noise Policy (2016) on both the
northbound and southbound sides and conduct a detailed acoustical design of
barriers found to be feasible and reasonable for the preferred alternative.

MassDOT, On-Call Noise Services, Statewide, MA

Under contract with the Massachusetts Department of Transportation (MassDOT).
Jason has supported noise studies for a broad range of transportation improvement
projects. He has conducted noise measurements, developed and validated the
Federal Highway Administration's (FHWA) Traffic Noise Model (TNM), conducted
noise barrier evaluations and supported public outreach efforts.

MassDOT, 1-90, Beacon Park Yard and West Station Project, Boston, MA

Jason is the noise and vibration lead for the 1-90, Beacon Park Yard, and West Station
multimodal project that includes the introduction of a new commuter rail yard
and commuter station as well as the substantial alterations and improvements to
Interstate 90 in Boston. This project includes several key stakeholders including
MassDOT. MBTA, CSX, Harvard University, Boston University, and community ■
groups. Jason is leading a multimodal noise and vibration impact assessment
consistent with Federal Highway Administration regulations and Federal Railroad
Administration guidance. The project includes measuring noise and vibration
conditions throughout the study area, predicting future noise and vibration
conditions for operational and construction-period activities, assessing potential
impacts, and providing mitigation recommendations. Jason has also been involved
with the Project Task Force in support of the public outreach effort.
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VHBlA: Resumes3

S

O  CTDOT, 1-84 Exit 3 to 8 Improvements Air Quality and Noise Study, Danbury, CT
Jason is leading a highway noise study for the CTDOT 1-84 widening project in

Danbury (Exits to 8), in support of the Environmental Impact Evaluation according

^  to the CTDOT's "Highway Traffic Noise Abatement Policy for Projects Funded by
the Federal Highway Administration". The 1-84 widening project has the potential
to increase highway noise levels due to the addition of travel lanes and increased

trafficvolumes. The study area includes nearby commercial and residential land

use where potential noise impact will be assessed. For receptors in close-proximity

^  to the highway, sound levels may exceed the state's Noise Abatement Criteria and
feasibility and reasonableness of noise abatement measures will be analyzed. VHB is

also conducting an air quality analysis to meet requirements of the NEPA/CEPA with

respect to the Clean Air Act and subsequent amendments. As part of the submission

of an Environmental Assessment, compliance is required with both NEPA and the

U.S. Environmental Project Agency (EPA) Transportation Conformity Rule.

a
-"Si

GDOT, 1-285 Top End Express Lanes (FM l-7S/Cobb Thru Fulton to l-85/Deka(b)

Jason is leading the highway noise study in support of 1-285 Top End Environmental

^  Impact Statement. Georgia DOT (GDOT) plans to add new, optional express lanes
^  consisting of two at-grade and elevated, barrier-separated express lanes in both
a  directions of 1-285 between Paces Ferry Road and Henderson Road In Cobb, Fulton,
a  and DeKalb counties. The highway noise study is being conducted in accordance
0  with Federal Highway Administration regulations and the GDOT Highway Noise
0  Abatement Policy. The study involves noise measurements, developing traffic noise

models to predict existing, no-build, and future design-year build traffic noise levels
^  and evaluating the acoustical and cost-effectiveness of noise abatement such as

^  noise barriers.

5?
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ARCHITECT - ENGINEER QUALIFICATIONS

•I.SOUCiTATION NUMBER (i/any) i

PART II - GENERAL QUALIFICATIONS
(If a firm has branch offices, complete for each specific branch office seeking work.)

28. FIRM (or Branch Office) NAME

Vanasse Hangen Baistlin, Inc. (VHB) I Bedford

3. rEARESTABUSHED

1987

4. UNIQUE IDENTITY IDENTIFIER

61-521-0440

2b. STREET

2 Bedford Farms Drive. Suile 200

5. OWNERSHIP

8. TYPE

2c. CITY 2d. STATE 2e.ZIP CODE Coipaation

Bedford NH 03110-6532 b. SMALL BUSINESS STATUS

6a. POINT OF CONTACT NAME AND TITLE N/A

Martin F. Kennedy - Senior Prindpal 7. NAME OF FIRM {Iftlock 2else branch office)

6b. TELEPHONE NUMBER

(6031391-3900

6c. E-MAIL ADDRESS

mkennedY@vhb.com

Vanasse Hangen Baistlin, Inc. (VHB)

8a. FORMER FIRM NAM£(S) (Ifviy) 6b. YEAR ESTABUSHED 8c. UNIQUE IDENTITY IDENT1RIER

Vanssse/Hangen Design, Inc., 1978
Vanasse/Hangen Associates, Inc 1979
Vanasse/Hangen Engineering. Inc. 1986

Vanasse/Hangen, Inc. 1986
Vanasse Hangen BnisUin, Inc 1989

1979 09-587-4384

9. EMPLOYEES BY DISCIPLINE

a. Function

Code
b. Diadpiine

c. No. of Emplovees a.

Profile

Code

b. Experience

c. Revenue

Index

Number (see
belowf

(1)FIRM (2) BRANCH

02 Administrative 181 8 802 Bridqes 7

08 CADD Technician 49 3 015 (Construction Management 6

12 Civii Engineer 253 6 E09 Environmental Impact Studies, Assessments or
Statements

7

13 Communications Enqineer 9 2 E10 Environmental and Natural Resource Mapping 7

19 Ecologist 13 1 G04 Geographic Information System Services:
Develooment. Anaiysis, and Data Collection

6

24 Environmental Scientist 111 6 H07 Highways: Streets; /tirfield Paving; Parking Lots 8

29 Geographic Information System
Specialist

34 6 104 Intelligent Transportation Systems 6

38 Land Surveyor 64 5 L02 Land Surveying 6

39 Landscape Architect 24 2 R04 Recreation Fadlities (Parks. Marinas, Etc.) 7

57 Stmctural Engineer 54 6 R06 R^abilitation (Buildings; Structures; Fadlities) 5

58 Technidan/Analvst 66 1 S09 Structural Design; Spedal Structures 6

60 Transportation Enqineer 289 18 T03 Traffic & Transoortation Engineering 9

62 Water Resources Enqineer 23 1 W02 Water Resources; Hydroloqy; Ground Water 6

64 Information Technoloqy 39 5

Other 157 0

Total 1444 70 Other 10

10. PROFILE OF FIRM'S EXPERIENCE AND

ANNUAL AVERAGE REVENUE FOR LAST 5 YEARS

11. ANNUAL AVERAGE PROFESSIONAL SERVICES
REVENUE OF FIRM

FOR LAST 3 YEARS

(Insert mvenut Index number shown tl liohO

PROFESSIONAL SERVICES REVENUE INDEX NUMBER

a. Federal Work

b. Non-Federal Work

c. Total Work

10

Less than $100,000
$100,000 to less than $250,000
$250,000 to less than $500,000
$500,000 to less than $1 million
$1 million to less than $2 million

6. $2 million to less than $5 million
7. $5 million to less than $10 million

8. $10 million to less than $25 million
9. $25 million to less than $50 million
10. $50 million or greater

10

12. AUTHORIZED REPRESENTATIVE

The foregoing is a statement of facts.

a. SIGNATURE b, DATE

December 6,2018

c. NAME AND RTLE

Martin F. Kennedy, Senior Prindpal

STANDARD FORM 330 (REV. 8/2016)
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STATEWIDE ON-CALL

AIR QUALITY & NOISE SERVICES
42731

AGREEMENT

FOR PROFESSIONAL SERVICES

PREAMBLE ^
THIS AGREEMENT made Ihis day of _ in the year 2020 by and between

tlie STATE OF NEW HAMPSHIRE, hereinafter referred to as the STATE, acting by and through its

COMMISSIONER OF Tl-TE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the

COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and Vanasse Haneen

Brustlin.Inc.. with principal place of business at 101 Walnut Street in the City ofWatertown. Commonwealth

of Massachusetts, and New Hampshire local office at 2 Bedford Farms Drive. Suite 200 in the Town of

Bedford. State of New Hampshire, hereinafter referred to as the CONSULTANT, witnesses that:

The Department of Transportation, Stale of New Hampshire, hereinafter referred to as the

DEPARTMENT, requires on-call engineering and technical services to conduct air quality and/or noise

impact studies for various transportation-related projects and facilities located throughout the STATE. These

services are outlined in the CONSULTANT'S technical proposal dated November 7. 2019.

This AGREEMENT becomes effective upon approval by the Governor and Council.



ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who. agrees to render services to the

DEPARTMENT which shall include, but not be restricted to, the following items, in aecordancc with

conditions and terms hereinafter set forth:

A. DESCRIPTION OF SERVICES

The types of services required under the terms of this AGREEMENT shall generally include, but are

not necessarily limited to providing air quality, noise and/or related technical or engineering services for

the assessment and abatement of highway air qualit)' and noise for various projects and facilities located

throughout the State.

B. SCOPE OF WORK

Typical assignments may include, but are not limited to, the following tasks:

•  Conduct field noise measurements using Federal Highway Administration (FHWA) approved

sound level meters.

•  Gather real time irafTIc volume and movement data.

•  Gather site specific survey and/or GPS data for input into air quality and noise modeling

programs.

•  Determine existing and future traffic data for input into air quality and noise modeling

programs.

•  FHWA Traffic Noise Model preparation and verification

•  Noise impact evaluation and abatement assessment

•  Project level air quality impact analysis

•  EPA Mobile Vehicle Emissions Simulator and dispersion model preparation

•  Air quality impact evaluation and abatement assessment

•  Preparation of technical reports detailing the air quality and/or noise study methods and

results

•  Design of abatement recommendations (i.e. noise barriers, traffic signal modifications, etc.)

•  Preparation of visual aids for use in reports and presentations

•  Attendance at public meetings to present study findings

Knowledge in the use of the following computer modeling programs is required:

•  The current FHWA traffic noise modeling program

•  The current EPA approved motor vehicle emission and dispersion models
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Air Quality Impact Assessment & Abatement

The CONSULTANT shall perform, as necessary, tasks required to assess the potential air quality

impacts of transportation projects adjacent to existing and proposed highway corridors and rights-of-way

to determine and/or achieve compliance with the State of New Hampshire Air Quality Implementation

Plan and the provisions set forth in the Clean Air Act Amendments (CAAA) and the National

Environmental Policy Act (NEPA). An Air Quality Analysis shall involve up to three phases of

investigation. The three phases are as follows:

Phase I: This phase involves a qualitative analysis of the project's potential for adverse air quality

impacts at both the local and regional level under the CAAA and/or NEPA. This phase shall involve an

investigation of existing information related to the project, including, but not limited to:

•  If the project is exempt from the requirement to determine Transportation Conformity under 40 CFR

93.126,

•  The project is or could be considered regionally significant,

•  Its inclusion in the NH Department of Transportation's Statewide Transportation Improvement

Program (STIP), etc.

This phase may also involve a comparison of the proposed project to projects of similar design and traffic

conditions. If the project's compliance with the CAAA at the regional level cannot be determined using

existing information the CONSULTANT may need to coordinate directly with the local Metropolitan

Planning Organizations (MPOs), the NH Department of Environmental Services (NHDES) Air Resources

Division and/or the DEPARTMENT'S Bureau of Planning and Community Assistance, to determine

compliance with the CAAA.

In order to ensure compliance with NEPA, this phase shall also involve a qualitative evaluation of the

project's potential for adverse impacts to air quality, including, but not limited to mobile source air toxics

(MSAT). The CONSULTANT shall follow the guidelines set forth in the Federal Highway

Administration's (FHWA) most recent MSAT guidance document.

The results and any necessary supporting documentation of this phase of investigation shall be

documented by the CONSULTANT in a memorandum or report with a recommendation to the

DEPARTMENT of the need for any further phases of investigation. If no further phases of investigation

are recommended, the CONSULTANT shall indicate how the project complies with the CAAA and

NEPA.

Phase II: This phase involves a more detailed quantitative analysis of the project's potential impacts

on air quality. The tasks to be performed in this phase are grouped into two levels of analysis. Dependent

upon the particular project to be analyzed, the CONSULTANT shall recommend, and the
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DEPARTMENT will determine, if either or both levels of analysis are to be undertaken. The two levels

of analysis are;

•  Level 1 - Mesoscale Analysis: This level involves the development of a total burden or emissions

inventory for roadways influenced by proposed transportation improvements in a particular project area.

Pollutants to be inventoried include volatile organic compounds (VOC's) and nitrogen oxides (NOx). A

greenhouse gas emission inventory including carbon dioxide (CO2), methane (CH4) and nitrous oxide

(N2O) may also be required at the discretion of the DEPARTMENT.

•  Level II - Microscale (Hot-Spot) Analysis: This level involves the estimation of maximum carbon

monoxide (CO) and/or Particulate Matter (PM|{/PM2.5) concentrations at various selected receptor

locations within a particular study area for comparison with the National Ambient Air Quality Standards

(NAAQS). In the event that violations of the NAAQS are predicted, this level may also include the

development of site specific mitigation strategies.

For both levels, the years to be analyzed shall be determined by the DEPARTMENT and the

CONSULTANT shall perform the required analyses utilizing air quality modeling techniques and

programs that have been approved by the Environmental Protection Agency (EPA) and authorized by the

DEPARTMENT and the FHWA. Completion of this phase shall require the CONSULTANT to obtain

the necessary information to develop the necessary EPA approved air quality model(s). Obtaining this

information may require the CONSULTANT to coordinate directly with the NHDES Air Resources

Division, the local MPO and/or the DEPARTMENT'S Bureaus of Traffic or Highway Design, if traffic

and/or survey data are not already available from the DEPARTMENT, the CONSULTANT may be

required to gather survey data, traffic data and/or prepare a traffic study to obtain the necessary

information to input into the air quality model(s).

At the discretion of the DEPARTMENT, in consultation with the FHWA, completion of this phase

may also require a quantitative analysis to forecast local-specific emission trends of the priority MSATs

for each alternative and the potential for cumulative MSAT impacts.

The results and any necessary supporting documentation of this phase of investigation shall be

documented by the CONSULTANT in a detailed report with a recommendation to the DEPARTMENT

of the need for any further phases of investigation. If no further phases of investigation are recommended,

the CONSULTANT shall indicate how the project complies with the CAAA and NEPA.

Phase III: This phase will only be required if adverse air quality impacts are identified during the

previous two phases of investigation. During this phase the CONSULTANT shall analyze the feasibility
/

and reasonableness of implementing any potential abatement alternatives. If multiple abatement

alternatives are identified the CONSULTANT shall recommend and clearly demonstrate the air quality

benefits of a preferred abatement alternative. If no feasible and reasonable abatement alternatives are
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idenlified the CONSULTANT shall clearly indicate the reasons why any abatement measures considered

were deemed infeasible and/or unreasonable. Potential abatement measures may include, but are not

limited to, traffic signal installation and/or modification, intersection reconfiguration, area traffic signal

synchronization, etc.

Noise Impact Assessment & Abatement

The CONSULTANT shall perform, as necessary, tasks required to assess the potential effects of

transportation projects on noise levels at receptors and/or environments adjacent to existing and/or

proposed highway corridors and rights-of-way to determine and/or achieve compliance with the

(FHWA's Procedures for Abatement of Highway Traffic Noise and Construction Noise (23 CFR 772)

and the DEPARTMENT'S Policy and Procedural Guidelines for the Assessment and Abatement of

Highway Traffic Noise for Type / Highway Projects (the Noise Policy). A Noise Analysis shall involve

up to three phases of investigation. TTie three phases are as follows:

Phase I: This phase involves the identification of the project type (Type I, II or III) and a qualitative

evaluation of the potential for any highway traffic noise impacts within the project area. If the project is

identified as a Type I project, the CONSULTANT shall identify the potential for noise impacts on each

property located within or adjacent to the project area. The results and any necessary supporting

documentation of this phase of investigation shall be documented by.the CONSULTANT in a

memorandum or report with a recommendation to the DEPARTMENT of the need for any further phases

of investigation. If no further phases of investigation are recommended, the CONSULTANT shall

indicate how the project complies with 23 CFR 772 and the DEPARTMENT'S Noise Policy.

Phase II: This phase involves a more detailed quantitative analysis of any potential highway traffic

noise impacts. The CONSULTANT shall prepare a traffic noise model utilizing the most recent noise

modeling techniques and programs as approved by the FHWA to predict the existing and future highway

traffic noise levels at each property within the project area. The accuracy of the noise model shall be

validated using simultaneous field noise measurements and traffic counts. The years to be analyzed shall

be determined by the DEPARTMENT. Field noise measurements may be used to determine noise

impacts at the discretion of the DEPARTMENT.

Completion of this phase shall require the CONSULTANT to obtain the necessary information to

develop the necessaiy noise model(s). Obtaining this information may require the CONSULTANT, to

coordinate directly with the DEPARTMENT'S Bureaus of Traffic and/or Highway Design to obtain any

existing traffic and/or survey data. If traffic and/or survey data are not already available from the

DEPARTMENT, the CONSULTANT may be required to gather survey data, traffic data and/or prepare

a traffic study to obtain the necessary information to input into the noise model(s).
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The results and any necessary supporting documentation of this phase of investigation shall be

documented by the CONSULTANT in a detailed report with a recommendation to the DEPARTMENT

of the need for any furtlicr phases of investigation. This report shall contain a clear indication of the

existing and future noise levels at each property within the study area. If no further phases of investigation

are recommended, the CONSULTANT shall indicate how the project complies with 23 CFR 772 and the

DEPARTMENT'S Noise Policy.

Phase III: This phase will only be required at the discretion of the DEPARTMENT and/or if noise

impacts are identified during the previous two phases of investigation. During this phase the

CONSULTANT shall analyze the feasibility and reasonableness of implementing any potential abatement

alternatives. Each abatement alternative shall be evaluated in accordance with the DEPARTMENT'S

Noise Policy, utilizing the most recent noise modeling program and techniques approved by the FHWA

to predict the future highway trafTc noise levels at each property within the project area. Potential

abatement measures shall include, but are not limited to, traffic management measures, alteration of

horizontal and vertical alignments, acquisition of property rights for construction of noise barriers or

acquisition of buffer zones, construction of noise barriers or berms, noise insulation of public use or non

profit institutional stiuctures, etc. If multiple abatement alternatives are identified, the CONSULTANT

shall recommend and clearly demonstrate the noise benefits of a preferred abatement.alternative and the

reasons for its selection. If no feasible and reasonable abatement alternatives are identified the

CONSULTANT shall clearly indicate the reasons why any abatement measures considered were deemed

infeasible and/or unreasonable.

Final Design of Air Ouality and/or Noise Abatement Measures

The DEPARTMENT may require the CONSULTANT to design and prepare all necessary plans and

specifications for the construction of the abatement measures determined feasible and reasonable by the

DEPARTMENT (i.e., noise barriers, traffic signal modifications, etc.). All plans and specifications shall

conform to the DEPARTMENT'S current editions of the Standard Plans for Road Construction and

Standard Specifications for Road and Bridge Construction. (These publications and other design

guidelines can be found on the DEPARTMENT'S website at

htlp://www.nh.t:ov/dot/business/enginecr.s.him). This effort shall require Professional Engineer

licensure in the State ofNew Hampshire.

C. STAFFING

The CONSULTANT shall submit the Salary Rate Calculation Form (furnished to the

CONSULTANT by the DEPARTMENT) which contains the average salary rates for the personnel

anticipated to be assigned to the Task Order. This fomi will be used for Task Order cost development

independently by the CONSULTANT and the DEPARTMENT prior to entering into negotiations for
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Task Orders under this AGREEMENT.

D. QUALITY CONTROL

The CONSULTANT is expected to perform in a professional manner and all work shall be neat, well

organized, fully comply witli the requirements of this AGREEMENT and Task Orders, and meet the

specified accuracy requirements. The DEPARTMENT will reject any data that does not comply with the

above. The DEPARTMENT will decide when the data and services have fully met the project

requirements. The CONSULTANT will not be paid for insufficient work.

E. TASK ORDERS

As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. A

Task Order is an individually funded order with its own unique scope of work issued against the basic

contract scope of work, terms and conditions, to carry out a specific project for the DEPARTMENT.

These Task Orders will be initiated by a Request for Proposal (RFP) lener that may include a detailed

description of the project or elements of work, an outline of the services required, responsibilities of

the parties, materials to be supplied by the DEPARTMENT, specified accuracy requirements, and other

information necessary to complete the work for the Task Order. The CONSULTANT shall then submit

to the DEPARTMENT for approval a scope of work and fee proposal and a tentative work schedule

and completion date for each Task Order assigned. The DEPARTMENT will review the

CONSULTANT'S proposal and schedule negotiations, if necessary, to clarify the proposed scope of

work, the number of work hours needed, and any other associated proposed costs in order to establish

the final not-to-excecd or lump-sum amount for the Task Order. Upon approval of the

CONSULTANT'S proposal by the DEPARTMENT and FHWA (if applicable), the DEPARTMENT

will issue a Task Order Authorization to Proceed Letter. The CONSULTANT shall sign the

Authorization to Proceed Letter and return it to the DEPARTMENT. A conference may be required to

turn over a Task Order to the CONSULTANT. Costs associated with the CONSULTANT'S

preparation of a scope of work and fee for a Task Order are non-reimbursable.

F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION

The DEPARTMENT will furnish the CONSULTANT with the appropriate materials (plan, profile,

summary and cross-section sheets, etc.), in electronic and/or hardcopy format, as needed to perform the

assigned work.

G. WORK SCHEDULE AND PROGRESS REPORTS

The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will

be on an as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may

arise that will require immediate response/action.
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Following approval of the contract by the Governor and Council, the CONSULTANT shall be

available to begin performance of the services designated in the Contract promptly upon receipt from the

DEPARTMENT of a Notice to Proceed Letter. Upon receipt of a Task Order Authorization to Proceed

Letter, the CONSULTANT shall complete the services required for each Task Order without delay unless

unable to do so for causes not under the CONSULTANT'S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be

maintained at all times so as to ensure compliance with the DEPARTlVfENT'S requirements for specific

Task Orders.

The CONSULTANT'S sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so

that schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall report progress monthly for each active Task Order with activity during

the billing period, in accordance with the DEPARTMENT'S Standardized Invoicing.

H. SUBMISSION OF REPORTS. PLANS AND DOCUMENTS

Each submission shall be supplemented with such drawings, illustrations and descriptive matter as

arc necessary to facilitotc a comprehensive review of proposed concepts.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation,

including, but not limited to, all reports, test results, drawings, plans, and all financial supporting

documentation in their original format and in the format submitted to the DEPARTMENT.

I. DELIVERABLES

All work and supporting documents for Task Orders completed under this AGREEMENT shall be

developed by the CONSULTANT and delivered to the DEPARTMENT according to the following

formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility

with software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer

files between the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with the formats listed in this document without any

conversion or editing by the DEPARTMENT. Any files requiring conversion and/or editing by the

DEPARTMENT will not be accepted. All files shall be vii-us free. All files shall use the

DEPARTMENT'S file naming convention.

Computer Aided Desien/DraftinE (CAD/D1 files: Any and all CAD/D-rclated work during the

course of this project shall be performed in conformance with the DEPARTMENT'S CAD/D

Procedures and Reouirements in effect at the time of execution of this AGREEMENT, which will be

coordinated on each assignment. All files submitted must be fully compatible with the current version
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of MicroStation being used by the DEPARTMENT. (The DEPARTMENT'S CAD/D Procedures and

Requirements document can be found on the CAD/D website by following the "Downloads" link at

w-ww-nh-gov/dot/cadd/.l

Word Proccssine» Spreadsheet, and Database Files: For each Phase, all relevant files shall be

provided in a format fully compatible, as appropriate, with the following:

Word Processing: Microsoft Word 2010 orNHDOT compatible version

Spreadsheets; Microsoft Excel 2010 orNHDOT compatible version

Databases: Microsoft Access 2003 or NHDOT compatible version

These specifications will be updated as necessary to reflect changes in DEPARTMENT software

such as adding new software or updating to new versions of existing software. In such instances, the

CONSULTANT will be promptly notified.

Computer File Exchange Media; Electronic flies shall be exchanged between the

DEPARTMENT and the CONSULTANT using the following media as appropriate for Windows

Operating Systems:

Compact Disc (CD): Files on CD(s) should be actual size, not compressed.

DVD; Files uii DVD(s) sliunld be aCllial size, i'h'jI compre.s.scd.

Email: Files 10 MB or smaller may be transferred via Email. If compressed, the files should be

self-extracting and encrypted based on content.

Conies; The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables

for each Phase of Work. For all deliverables, provide electronic copies in two electronic versions;

an electronic version in the original electronic file format (i.e., MicroStation (*.DGN), Microsoft

Word (*.000), Microsoft Excel (*.XLS), etc.) and an electronic version in Adobe Acrobat (*.PDF)

file format.

Website Information:

a. Website Content: All external NHDOT websites created for Task Orders under this

AGREEMENT shall meet the ADA Section 508 requirements as stated in the NH DoIT

Website Standards. Those standards are outlined in

htlos://www.nh.gov/doiu'vcndor/documeni.s/nh-websiie-standards.pdf.

b. Website Documents: All documents posted to a website created for Task Orders under this

AGREEMENT, or that are submitted to be posted to a NHDOT website, shall meet ADA

Section 508 accessibility requirements. A checklist for document compliance is provided in

https://www.seciion508.QOv/coniem/huilJ/create-accessiblc-documents (go to second link

down under "Checklists").
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.1. DATE OF COMPLETION

The dale of complciion for ihe professional services rendered under this AGREEMENT is June

30. 2023 unless terminated earlier upon the depletion of the total amount payable under this

AGREEMENT, or extended as allowed by the following provision:

No new tasks may be assigned after the above noted completion date, however, the

CONSULTANT shall complete any tasks begun prior to the completion date, but not yet completed, in

accordance with the methods of compensation specified in Article 11 and all other applicable portions

and contractual requirements of this AGREEMENT. This shall be subject to the written mutual

agreement of both parties, which shall include a revised Date of Completion to allow completion of the

previously assigned work.

10
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ARTICLE II - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES

A. AGREEMENT GENERAL FEE

In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

\  DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation

for the combined total cost of all work, expenses, and profit for Task Orders issued under this

AGREEMENT, an amount not to exceed $250,000.00- (The CONSULTANT shall note that no

payments will be made for work, expenses, or profit, whether authorized or not, exceeding the

$250,000.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of comjjensation for Task Orders issued under this agreement will either be a Cost-

Plus-Fixcd-Fee format with method of payment as described in Section C, or a Lump-Sum format

with method of payment as described in Section D. A Task Order Fee Summary will be included in

the DEPARTMENT-issucd Authorization to Proceed for a Task Order.

C. COST-PLUS-FIXED-FEE FORMAT

I. Task Order Cost Development - The negotiated not-to-exceed cost of each cost-plus-fixed-

fee format Task Order will be computed as follows:

Labor Costs [hours x average rates* + indirect cost rale x (hours x rates)]
+  Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+  Subconsultant Costs (estimated amount or lump sum)

= Negotiated Task Order Cost

* The average rates are the Average NHDOT Allowed Rates from the most-current version of

the Salary Rate Calculation Form (see Article I Section C - Staffing).

2. Task Order Cost Reimbursement - In consideration of the terms and obligations of this

AGREEMENT, the STATE, through the DEPARTMENT, hereby agrees to pay and the

CONSULTANT agrees to accept as full compensation for all services rendered to the

satisfaction of the DEPARTMENT for each Task Order an amount equal to the sum of the

following costs (a)+(b)+(c)+(d)+(e):

a. Actual salaries* approved by the DEPARTMENT paid to technical and other employees

by the CONSULTANT, including salaries to principals, for the time such employees are

directly utilized on work necessary to fulfill the terms of this AGREEMENT.

* In accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for

all positions under this AGREEMENT, including subconsultants, shall be $60.00 per

hour unless a waiver to the salary cap has been specifically approved for specialty

services.
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b. Overhead costs applicable to the direct salary costs. The audited indirect cost rate of

162.44%. as submitted to and approved by the DEPARTMENT, will be applied to the

direct salary costs. The CONSULTANT agrees that the indirect cost rate shall be extended

at that rate for the duration of the Contract in accordance with 23 CFR 172.1 1 (b)(l)(vi).

An overtime premium of one and one half times the direct labor rate for non-exempt

employees working beyond the standard 40 hours per workweek may be allowed for

special circumstances when approved by the DEPARTMENT in writing in advance. The

overhead portion of non-exempt employees' salary rales shall not be adjusted. Engineers

are not eligible for overtime premium rates.

c. A fixed fee amount based on the estimated risk to be borne by the CONSULTANT

[maximum 10.00% of Labor Costs (including overhead costs)] for profit and non

reimbursed costs.

d. Reimbursement for direct expenses, including, but not limited to, subconsultants with a

subcontract value of less than $ 100,000, printing, reproductions and travel not included in

normal overhead expenses. The reimbursable costs for mileage and for per diem (lodging

and meals) shall be that allowed by the CONSULTANT'S established policy but shall not

exceed that allowed in the Federal Acquisition Regulation (Subpart 31.205-46) and in the

Federal Travel Regulation. Mileage ond per diem costs shall be subject to approval by the

DEPARTMENT. Subconsultants with a subcontract value of less than $100,000 shall be

invoiced as direct expenses and do not require individual invoices.

e. Reimbursement for actual cost of subconsultants.

The amount payable under categories (a), (b), (d), and (e) may be reallocated within the

not-tc-exceed Task Order amount upon mutual agreement of the DEPARTMENT and

CONSULTANT. The fixed fee (c) shall only change when there has been a significant increase

or decrease in the scope of work. The estimated amounts for (a), (b), (d), and (e) and the actual

amount for (c) are listed in the Fee Summary section of the Authorization to Proceed for each

Task Order.

3. Task Order Limitation of Costs - The total amount to be paid for any Task Order shall not

exceed the sum of the amounts shown in the Task Order Fee Summary limits contained in the

Authorization to Proceed Letter. It is expected that the CONSULTANT agrees to use best

efforts to perform the work specified in the Task Order Scope of Work and all obligations under

this contract within such limiting amount.

4. Task Order Payments - Monthly payments on account may be made upon submission of

invoices by the CONSULTANT to the DEPARTMENT. The CONSULTANT shall follow the
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DEPARTMENT'S Standardized Invoicing format. The fixed fee shall be invoiced during the

billing period based upon the overall percent complete calculated within the approved progress

report found in the DEPARTMENT'S Standardized Invoicing.

D. LUMP-SUM FORMAT

Task Order Cost Reimbursement - The negotiated total amount of each lump-sum format Task

Order will be considered full compensation for all services for the Task Order performed to the

satisfaction of the DEPARTMENT. Said lump-sum amount includes all labor, overhead, profit

(maximum 15.00% of total labor + total overhead; based on the estimated risk to be borne by the

CONSULTANT), direct expenses, and subconsultant costs. The CONSULTANT shall follow the

DEPARTMENT'S Standardized Invoicing format. The lump-sum amount may only be adjusted

(increased or decreased) if there is a significant change in the scope or character of the work, as

determined by the DEPARTMENT. Any change to the lump-sum amount shall be documented in

writing by a DEPARTMENT Bureau-level amendment. For a substantial lump-sum Task Order, the

DEPARTMENT'S Lump Sum Article II for standalone agreements will be furnished to the

CONSULTANT for additional reference information.

E. SUBCONSULTANT SUPPORTING SERVICES

Subconsultant Supporting Services were not anticipated during negotiations for this

AGREEMENT.

Note: Subconsultants can be engaged at any time if needed for a Task Order, whether they were

included in the CONSULTANT'S Technical Proposal or not. Subconsultant costs may be cither

negotiated as a not-to-cxceed amount for each Task Order and reimbursed at actual cost or negotiated

as a lump-sum amount. See Article IV.G - SUBLETTING for subconsultant Professional Liability
/

Insurance information.

F. TASK ORDER AMENDMENTS

If revisions to a Task Order scope of work, and/or the fee summary or completion date included in

the Task Order Authorization to Proceed is/are required, it shall be documented in writing by a

DEPARTMENT Bureau-level amendment. The amendment will be filed with the Authorization to

Proceed in the AGREEMENT.

G. RECORDS. REPORTS. AND FINAL AUDIT

The CONSULTANT shall maintain adequate cost records for all work performed under this

AGREEMENT and all items charged on this project. All records and other evidence pertaining to cost

incurred shall be made available at all reasonable times during the AGREEMENT period, and for three

(3) years from the date final payment is made and all other pending matters are closed, for examination

by the STATE, Federal Highway Administration, or other authorized representatives of the Federal

13
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Government, and copies thereof shall be furnished If requested. Applicable cost principles are

contained in the Federal Acquisition Regulation (FAR) in Title 48 of the Code of Federal Regulations

(Subpart 31.2 and Subpart 31.105).

For Cost-PluS'Fixcd'Fcc Task Orders only; All costs are to be determined by actual records

kept during the term of the AGREEMENT, which are subject to Final Audit by the STATE and Federal

Governments. The final payment, and all partial payments made, may be adjusted to conform to this

Final Audit. In no case will any adjustments exceed the negotiated amount for any Task Order. All

Subconsultant costs may also be subject to Final Audit by the STATE and Federal Governments.

14
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ARTICLE III • GENERAL PROVISIONS

A. HEARINGS, ETC.

(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS

(Not applicable to this AGREEMENT)
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ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS

The CONSULTANT agrees to follow the provisions of the Design Manuals. Standard Specifications

for Road and Bridge Construction, and Standard Plans for Road and Bridge Construction of the

DEPARTMENT; A Policy on Geometric Design of Highways and Streets and LRFD Bridge Design

Specifications of the American Association of State Highway and Transportation Officials (AASHTO), and

amendments thereto, and/or other professional codes or standards applicable to the services to be performed

• under this AGREEMENT. When a publication (including interim publications) is specified, it refers to the

most recent date of issue in effect at the lime of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the

inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United

States Department of Transportation, at such time or times as the STATE or Federal Highway

Administration deems appropriate.

The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 2 Bedford Farms Drive. Suite 200. Bedford. NH.

It is further mutually agreed that any party, including the duly-authorized representatives of the Federal

Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work

at any reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT

Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability and

continued appropriation of funds, and in no event shall the STATE be liable for any payments in

excess of such available appropriated funds. In the event of a reduction or termination of those

funds, the STATE shall have the right to terminate this AGREEMENT.

2. Termination

The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work

required of the CONSULTANT by this AGREEMENT, by written notice of such termination

provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination of

this AGREEMENT, without fault on the part of the CONSULTANT, the CONSULTANT shall be

entitled to compensation for all work theretofore satisfactorily performed, pursuant to this

AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work performed

prior to termination. If no contract or contracts for construction of the project contemplated by this

AGREEMENT is (are) entered into within two (2) years after satisfactory completion of the
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services outlined in Article I, all of the services contemplated by this AGREEMENT shall be

deemed to have been completed. It shall be a breach of this AGREEMENT if the CONSULTANT

shall fail to render timely the services required under this AGREEMENT, in accordance with sound

professional principles and practices, to the reasonable satisfaction of the DEPARTMENT, or shall

be in such financial condition as to be unable to pay its just debts as they accrue, or shall make an

assignment for the benefit of creditors, or shall be involved in any proceeding, voluntary or

involuntary, resulting in the appointment of a receiver or trustee over its affairs, or shall become

dissolved for any cause. In the event of the happening of any one or more of the foregoing

contingencies, or upon the substantial breach of any other provisions of this AGREEMENT by the

CONSULTANT, its officers, agents, employee, and subconsultants, the DEPARTMENT shall

have the absolute right and option to terminate this AGREEMENT forthwith, and, in addition, may

have and maintain any legal or equitable remedy against the CONSULTANT for its loss and

damages resulting from such breach or breaches of this AGREEMENT; provided, however, that as

to all plans, drawings, tracings, estimates, specifications, reports, proposals, sketches, diagrams and

calculations, together with all material and data theretofore furnished to the DEPARTMENT by

the CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which plans,

drawings, tracings, etc., are of use to the DEPARTMENT, the CONSULTANT shall be entitled to

a credit, based on the contract rate for the work so performed in a satisfactory manner and of use

and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the

work required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without

undue delays and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor except as hereinafter provided:

1. If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or

documents that revise engineering or other factors specifically approved, thereby necessitating

revisions of the contract plans or documents, or,

2. When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered

to the extent that the revised alignment will lie completely or partially outside the limit of the survey

data plotted by the CONSULTANT (this does not apply to those adjustments and refinements to

the alignments anticipated under the scope of work), or,

3. If, after approval by the DEPARTMENT of the final contract plans or documents, the

CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to
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ARTICLE IV

perform services other than those necessary in order to adapt said plans, reports or documents to

conditions observed during field inspections and encountered during construction; the

CONSULTANT shall be entitled to compensation therefor in accordance with Article 11, Section

B, such compensation to be in addition to the fee specified in Article II, Section A, for its original

work on the plans, reports or documents.

E. ADDITIONAL SERVICES
/  . .

If, during the term of this AGREEMENT, additional professional services are required due to a revision

in the limits of the project, or it becomes necessary to perform services not anticipated during negotiation,

the DEPARTMENT may, in writing, order the CONSULTANT to perform such services, and the

CONSULTANT shall be paid a fee in accordance with the provisions of Article 11, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the

CONSULTANT due to the fact that data furnished by the DEPARTMENT arc not usable or applicable, the

STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such

additional design services in accordance with the provisions of Article II, Section B.

If additional services are performed by the CONSULTANT through its own acts, which are not usable

or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports or other documents collected, prepared, or undertaken either manually or electronically

by the CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property

of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The

CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or submit to its

inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch, diagram, calculation,

report or document which shall have been collected, prepared, or undertaken by the CONSULTANT,

pursuant to this AGREEMENT, or shall have been hitherto furnished to the CONSULTANT by the

DEPARTMENT. The CONSULTANT shall have the right, with the written approval of the

DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the DEPARTMENT at any

later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or

obligations under this AGREEMENT without the prior approval and written consent of the

DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this

AGREEMENT, including "Certification of CONSULTANT/Subconsultant". For subconsultants working

on design, hazardous materials, geotechnical services, etc., the minimum limits of their professional liability
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